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e CoBrnageHus — GpparMeHTbl MPOBEPSEMOro TEKCTa, MOMHOCTLIO MW YAaCTULYHO CXOAHbBIE C HaAEHHBIMU NCTOMHUKAMK, 3@ UCK/TKOUYEHEM $pparMeHTOB, KOTopble CUCTEMA
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TekcTa.

e CamouUTUpPOBaHUA — PpparMeHTbI MPOBEPSEMOro TeKCTa, COBMajatoLLme 1M NoYTU CoBrnajatoLLme ¢ pparMeHToM TeKCTa UCTOUHMKA, aBTOPOM W1 COaBTOPOM KOTOPOro
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BbinonHeHa NpoBepKa € y4eTOM CTPYKTYpbI: HeT
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MepedpasuposaHus no NHTepHeTy (EN), MaTeHTbl CCCP, P®, CHI, LinTnposaHue, NMepedpasnpoBaHus no konnekuuu IEEE, LLlabnoHHble dppasebl,
MepedppasnpoBaHns No konnekummn nsgatenscrea Wiley, IEEE, UTIC AguneTt, Bubnnorpadus, Vispatensctso Wiley, MepeBogHble 3anmcteoBaHus IEEE,
My6nvikaumm eLIBRARY, MepedppasnpoBaHus no VIHTepHeTy, MNepeBoAHble 3auMcTBOBaHMA Mo VIHTepHeTy (EnRu), Konnekuumst HBY, MepeBoaHble
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1. Conep:xaresibHasi 4aCTh OTUYETA

[Ipexne Bcero OTMETHM, Ha HEKOTOPBIE TEOPETHYECKHE HCCIEIOBAHUS B
paMKax pacCMOTpPEHMsI Ha3BaHHOW TeMbl. B yacTHOCTH, HA€TCsi NTOKTPUHAIBHOE
OINPEEIICHUE MOHATHS 3€MEJbHBIM YYaCTOK M OIPENEIIEHNE TaKOM KaTerOpuu Kak
pexuM 3eMenb gaétcs B paborax A. AHucumosa. [1, ¢ 6].

WccnenoBarenb B YaCTHOCTH ONPENENSET, YTO «3E€MEJbHBIM YYacCTOK — 3TO
YacTh IMOBEPXHOCTU 3EMJIM, XAPAKTEPU3YIOIIAsCS HAJW4YMEM IUIONIA[u, TPaHMII,
KaJJaCTPOBOIO HOMEPA U 1IEJIEBOI0 HA3HAYEHUsI, TApaMETPhl U BUJIbI PA3PEILICHHOTO
UCIIOJIb30BAHMSI KOTONOM, BKJIOYas BCE€ TO, YTO HAXOAWUTCS HaJ M IO €€
MOBEPXHOCTHION [ 1, C.8].

Taxxe B paMKax JOKTPUHBI YAEISETCS BHUIMAHUE U TAKOMY IMOHSTHIO, KaK
IPaBOBOM NEKUM 3€MEIbHOTO yYacTKa, IPU 3TOM, 000CHOBBIBAETCS TOUKA 3PEHUS O
TOM, YTO MMEHHO IMPAaBOBOUM PEKUM 3€MEJIbHOTO y4acTKa SIBJSIETCS OCHOBAaHUEM
JIEJICHHS] 3€MEJIbHBIX YYaCTKOB HA KaTErOPHH.

OpHoBpeMeHHO A. AHUCUMOB KPUTHKYeT O(UIMAIBbHOE JieraabHOE
OMpEJIEICHNE TAKOM KaTEropuH KakK 3eMeJIbHbI y4acTOK.

B uactHOCTH, OOpamiaercs BHUMaHHE €LIE€ W Ha CICIYIONIMA HEIO0CTaToK
HOPMATUBHOTO OIPEAECIEHUS TaKOM NPaBOBOM KaTeropum Kak «3€MEJbHbIN
y4acTOK», KaK B CTapoOd, TaKk W B HOBOW pPENAKUMH 3E€MEIBHOTO KOAEKCa -
HOPMAaTUBHOE U JIOKTPUHAJIBHOE ONIPEIEIEHUS 3€MEIBbHOIO y4acTKa HE PACKPBIBAIOT
BOIIPOC O MPUHAJICKHOCTH 3€MEIBHOTO Y4acTKa, BKIK0YAS HACEKOMBIX M MEJKHX
3BepeH, 001IepacnpoCTPaHEHHBIE MMOJIE3HBIE HCKOMAEMbIE U T.11.

Bonpocel cnenuguky mnpenocraBieHusi 3eMeEIbHBIX YYacTKOB Ha IIpaBe
IIOCTOSIHHOTO 0OE€CCPOYHOro MOJIb30BaHUS CTAId TMPEAMETOM paccMoTpenus /.
l'araposa.

B Hacrosimiee BpeMs, YacTb 3€MENbHBIX Yy4acTKOB Poccuu MOXeT
nepeaaBaThCsd OPUAMYECKUM JIMIIaM Ha TMpaBe MOCTOSHHOrO (0ecCpOvHOro)
OeccpouyHoro nonb3oBanus. [Ipu 3Tom, ckazaHHOE 03HAYAET, YTO COOTBETCTBYIOLIUE
3eMeJIbHbIE YYaCTKHU HCIOJB3YIOTCS 0€3BO3ME3HO, HO B COOTBETCTBUU C TEM
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LEJIEBbIM HA3HAYEHUWEM JJIsI KOTOPOrO HAa3BaHHBIE 3E€MEJIbHbIE YYacTKU U
PETYCMOTPEHBI.

Kak ormeuaer [[. T'arapoB B CBsSI3M C T€M, YTO B HOPMBI 3€MEIBHOIO
3aKOHO/IaTEIbCTBA MOCTOSTHHO BHOCSTCS M3MEHEHHUS, (DAKTUUYECKU TPaHb MEXKIY
paBoM OECCPOYHOrO TMOJIb30BAHMS 3E€MEIbHBIM YYaCTKOM M WHBIMHU MpaBaMH B
cepe 3emuenonp3oBanus hakTHICCKH cTUpaeTcs. [3, ¢.88].

Taxke, ciaeayer oOpaTuTh BHUMaHHE Ha TOT (aKT, YTO JOKTPUHAIBLHO
00OCHOBBIBAETCA TOYKA 3PEHUS O TOM, YTO NIpaBO OECCPOYHOrO MOJIH30BAHUS
3€MEJIBHBIM YYaCTKOM €CTh HEUTO MHOE, KAaK OTPAHUYEHHOE BEITHOE MpaBo. To ecTh
(dbaKkTU4YeCKH IJI TOro, YTOOBI MOHSATH caMy CYIIHOCTh TaKOTO IpaBa HEOOXOIUMO
oOpaTUThCS HE TOJBKO K HOpMaMm 3eMEeJIhHOTO KOJeKca, HO U K HOpMaM
I'paxxnanckoro koxekca PO.

B cBowo ouepenb BOMPOCH SBOJIONMHU 3aKPEIICHUS] HAa3BaHOTO IpaBa B
nopeosoinoHHoi Poccun 1 CCCP Ob1mu paccMOTpPEHBI B paMKaxX MCCIeI0BaHUN
B. Cmrocapesa.

Cpazy oOTMeTHM, 4YTO camMa KOHCTPYKIHUSI OECCPOYHOIO HCIOIb30BaHUS
3€MEJIBHOI0 Y4acTKa MOSBIISIETCS OTHOCUTENIBHO HEJJABHO, @ UMEHHO B 3€MEJIIbHOM
xonekce PCOCP 1970 roma. Ho koHuenTyambHO K NPU3HAHHMIO TAKOro IIpaBa
JOKTPUHA W 3aKOHOJATENbCTBO IIUIM SBHO HE OAUH Toj. Tak, Hampumep, HOPMBI
Hexpera o 3emiie, KOTOpble OBbUIM NPHUHATHI HEMOCPEICTBEHHO cCpaszy Mocle
PEBONIONIMM W BIOCJEACTBUM  BKJIIOUEHHBbIE (PAKTUUECKU TOJHOCTHIO B
Koncrurynuto 1918 rona.

B uwactHOCTH, B MNyHKTe 3 ONpENETsIOCh IMOJIOKEHHE O TOM, YTO «B
OCYIIIECTBICHUE COIMATU3AIMU 3€MJIM YacTHasi COOCTBEHHOCTh Ha 3€MJII0» ObLiia
OTMEHEHA U BECh 3eMeNIbHBIN (OHI ObLIT 00BSBIECH OOIICHAPOIHBIM JIOCTOSITHUEM U
nepefaH TPYASIIUMCS «0€3 BCSIKOTO BBIKYINA, Ha HadallaX ypPaBHUTEIBHOTO
3eMJIENIOJIb30BAHUSD.

OmHOBpPEMEHHO ClienyeT OTMETHUTh, uTo 19 ¢eBpans 1918 roga O6b11 mpUHAT
emi€é u Jlexkper, KOTQnEId JOBOJIBHO YETKO OMNPENCIWI, YTO 3eMJIEA MONIH

ITOJIB30BAaTbCA TOJIBKO:



1) rocymapctBo B nuue opraHoB (COBETCKOM BJIacTU B KYyJIBTYpHO-
IIPOCBETUTENIbCKUX LIEIISX;

2) ceNnbCKOXO35IIICTBEHHbIE KOMMYHBI, TOBAPHUIIIECTBA, OOLIECTBA, HO TOJIBKO C
LEJIBIO 3aHATHUS CEIbCKOXO3AMCTBEHHON IEATEIBHOCTBIO;

3) opransl CoBETCKOM BJIaCTH, OOIIECTBEHHBIE 0ObEIUHEHUS, IPEATPUITHUS U
JIaXKe OTZIEIBHBIE CEMBH C LIEJIBI0 3aCTPQIKH;

4) opransl CoOBETCKOM BJACTH C UENbI0 OpPraHU3alus CUCTEMBbI MyTeH
COOOIIEHUS, TO €CTh OPraHU3aALMHU EPEIBUKEHUS.

3eMeNbHbIE TOPSAJIKM BHYTPU TOPOJCKOM YepThl MOJUUHSUIMCH OCOOBIM
y3aKOHEHUSIM M IpaBuiaMm, KoTopble u3naBapuch IIpesnaumymom Bceepoccuiickoro
LenTpansroro McnonnurensHoro Komurera. «llokyrmka, nponaka wim 3amnpoaaxa,
3aBELIAHUE WJIM JIApEHHE, a TAKKE 3aJI0T 36MJIM» 3alpPEeIlalIiCh, U COBEPILICHHBIE B
HapylLI€HUE 3TOro 3aIlpEIIeHUs] CACIKU CYUTAIUCh HEJEHCTBUTEIBHBIMH, a JIMLA,
BUHOBHBIE B UX COBEPILIECHUH, TOMUMO HAKa2AHUs B YTOJIOBHOM MOPSIJIKE, TUIIATUCH
3eMJIM, HaXOSIIEHCs B UX MOJib30oBaHUM.2 1, ¢ 57].

YuuteiBas TOT GakT, 4TO aHATM3UPYEMOE B padOTe MPaBo SBISETCS BEUTHBIM
IIPaBOM MPEACTABISICT UHTEPEC U BBIJEICHUE MPU3HAKOB, O0IIas XapaKTepUCTHKA
BEII[HBIX MPAB.

31ech KOHEUHO BblIeINM ucciienoBanus JI. [IleHHnKkoBO.

JI. lllenHnKOBa BBIEIAET 3 MpU3HAKA BEUIHbIX TIpaB [27, c. 171].

— 0COOBIN 0OBEKT BEIIHBIX MPaB, UM SIBIISIETCS COOCTBEHHOCTD;

— 0co00€ coAep)KaHHWE BEIIHBIX IpaB, KOTOPOE BBIPAKAETCS B
TOCIIO/ICTBE HAJl BEIBIO;

— a0COJIFOTHBIN XapaKTep 3aIUTHI.

Taxoxke JI. [1leHHnKOBa BpIEIISAET 4 TUIIBI BEIIHBIX TIPAB:

— BEUIHbIE I[IpaBa HIOPUAMYECKUX JUI HA XO3SMCTBOBaHHE C
MMYIIECTBOM COOCTBEHHUKA;
— TpaBa CEpPBUTYTHOTO THIIA;

— BCIOHBLIC IIPpaBa HA UCIIOJIB30BAHUC 3CMCIIbHOI'O Y49aCTKa,



— TaKXe mpaBoMouus 3ajoronaepxarens [27, c. 179].

EcTtecTBeHHO, CYIIECTBYIOT HCCIEAOBAHMS, B pAMKaX KOTOPBIX PACKPHIBACTCS
caMa CyIIHOCTb, MPHUPOJIa IpaBa TMOCTOSHHOrO (OE€CCpPOYHOro) IOIb30BAHUS
3EMEIJIbHBIM y9aCTKOM.

B wactHOCTH, Hampumep, TPUPOMY TAaKOTO MpaBa JOBOJIHHO TOAPOOHO
oxapaktepusoaia [1. UepenHUKOBa, Ha3BaB JaHHOE ITPaBO OTPAaHUYCHHBIM BEIITHBIM
IIPABOM U TIPUBES CICTYIONINE apTyMEHTHI B TTOJIb3Y CBOSH TCOPHH.

Bo-mepBrIX, 00BEKTOM IIpaBa ITOCTOSHHOIO (OECCPOYHOTO IOJIH30BAHMUSI)
SIBIIICTCS UIMEHHO KOHKPETHAs OIPE/ICIICHHAs BEIllb, TO €CTh 3€MEIbHBIA yYaCTOK.
[26, c 11].

Bo-BrophIX, Takoe TMapoB MPEAOCTABISCT COOTBETCTBYIOIIEMY JIMILY
BO3MO)KHOCTh M3BJICKaTh IMOJIC3HBIC Ka4eCTBa, CBOMCTBA IS yAOBICTBOPCHUS €TI0
noTpeOHOCTE.

B-TpeThux, OTIMYHMTEILHONH YEPTOH TAaKOro IpaBa, KPOME BCETO IPOYETO,
SBIIIETCSI W TO, YTO 3EMJICMIONIB30BATEII0, KAaK YIPABOMOYCHHOMY  JIHILY
MIPOTUBOCTOUT HEOTPAHUYCHHBIA KPYT OOSI3aHHBIX CYOBEKTOB, B YHCJIO KOTOPBIX
BXOJIMT M COOCTBEHHHK 3€MEJIBLHOTO ydacTKa. [Ipm 3TOM ¢ yCTaHQRTEHHEM IpaBa
MOCTOSTHHOTO (0€CCpOYHOro) MOJB30BaHUS 3€MEJIbHBIM YYaCTKOM BO3HHUKAIOT HE
TOJIbKO ~ abcomtoTHble OTHOMmICHUS. COOCTBEHHHUK 3€MEIBHOTO ydYacTKa H
3eMJICTIONH30BATENIb  SIBISIOTCS  TakK)Ke  CYObEKTaMH  CBSI3BIBAIOIIETO  HMX
OTHOCHUTETHLHOTO MpaBoOTHOIIEHU. CBO€OOpa3ne 3TUX OTHOIICHHH 3aKIII0YaeTCs B
TOM, 4YTO B HHUX CHJCH HWMIICPAaTHUBHBII MOMCHT; OOBEM IPaBOMOUNM
3eMJICTIONH30BATEIISI HE MOXKET OBITh M3MEHEH 10 COTIIAIICHUIO CTOPOH.

B-ueTBepThIX, Takoe MpaBo €mI€ W OTBEYAECT TaK HA3bIBAEMOMY IPABHIIO
CIICTIOBaHUs, TO €CTh B TOM CJTy4ae, €CJIU OCYIIEeCTBIICHHE CMEHBI COOCTBEHHHKA, ITO
HUKAaK HE BIIUSCT HA MPABOBOE MOJIOKEHUE 3EMJIICIIONB30BaTES.

B-nsaTeIX, 3TO mpaBo 3eMIICTIONB30BATEN B Cllydae HApPYIICHUS €ro IpaB
UMEeT MpaBO NMPUMEHUTHh K HAPYIIUTEII0 BCETO apceHaia 3aKOHHBIX CPEIICTB IS
YCTpAaHCHHs HApPYIICHUS, BKIIOYas NPEIbABICHUS KaK BUHIWKAIIMOHHOTO, TaK U

HCTAaTOPHOI'O UCKa.



W nocnenuss rpymnmna ICTOYHUKOB, 3TO UCCIIEIOBAHUSA 10 BOIIPOCaM MTPpoOsieM
U TIEPCIIEKTUBBI Pa3BUTHUSI HA3BAHHOIO MPaBa.

[Ipu 5TOM €ecTh 1 BeCbMa pauKaIbHbIE MHEHUS.

Tax, manpumep, . Ko3noB npuxonaT K I0OBOJIBHO paJuKalIbHOMY BBIBOAY O
TOM, YTO WHCTUTYT TOCTOSHHOTO (OECCPOYHOIr0) TOJIb30BAHUSI 3EMEJIbHBIM
Y4aCTKOM €CTh HHMYTO WHOE€, KaK PyJIMMEHT COBPEMEHHOIO 3€MEIbHOrO IMpaBa,
NOSIBJICHHE KOTOpOro Obulo 0OyCIIOBIEHO crlokuBilelcs Oonee 20 neT Hazan
MOJINTUKO-3KOHOMUYECKON CUTyallMM B CTPAHE U MEPEXOJOM HE MPOCTO K HOBOM
IIPaBOBOM MOJIETIN, HO U K HOBOM IMOJIUTHYECKON MOJIeN B Ha3BaHHOU cdepe. U npu
ATOM OTMEYAETCs. UTO B HAIllE BpeMsl, KOLIa OCYIIECTBISIETCS TPU3HAHUE YaCTHOU
COOCTBEHHOCTH Ha 3€MEJbHBIC YYaCTKH HHCTUTYT IMOCTOSHHOTO (O€CCpOYHOro)
MOJIb30BaHUsI CTAHOBUTCSI BCE MEHEE aKTyalbHbIM. [6, ¢ 48].

A, Hanpumep, C. YcTUMOBa MOAXOAUT K HA3BAHHOMY BOMNPOCY HECKOJIBKO
MHa4Ye, a WMEHHO aHAJIM3UPYys BCIO CHUCTEMY 3aKOHOJATENbCTBA,  TEHICHIIHUH
pPa3BUTUS YKa3aHHOTO WHCTHUTYTA, aBTOP MPUXOJUT K BBIBOAY, YTO OUYEBUIHOMN
TEHJICHITMEH MOXKET CTaTh BBEJCHUE TaK HA3pIBAEMOT0 SM(PHUTEB3HCA, TO €CTh IIPaBa
MOCTOSIHHOTO 3€MJIEBIIA/ICHUSI.

IIpu 3TOM, CCIEAOBATENb CCBHIIAETCS HA TPOEKT BHECEHN n3MeHeHn B ['K
P®, xoTopsriit 661 MpUHAT B iepBoM utennu emé B 2012 roy.

W B yacTHOCTH 37€Ch €CThb HOPMBI O MOCTOSIHHOM 3€MJICBIIAJICHHUH, TIIE€ B
YaCTHOCTU, OIIPENEISAI0TCS CAEAYIOINE HOPMBI, CIETYIOLIUE PABUIIA.

1) IlpaBoM MOCTOSHHOTO 3€MJICBIIAJICHUS SIBIISIETCS MPABO BJIAJCHUA H
MOJIb30BAHUSI UY)KUM 3€MEJIbHBIM YU4aCTKOM, YCTaHABJIMBaEMOEe O€CCPOUHO WIIU Ha
ONpENICNICHHBIA CPOK [ BEJICHUS CEJIbCKOXO3SMCTBEHHOIO MPOU3BOJICTBA,
JIECHOTO XO35MCTBA, OpraHU3allii PHIOOJIOBCTBA, PHIOOBOJCTBA, OXOTHI, CO3/IaHUS
0c000 OXpaHSIEMbIX TEPPUTOPUM U T€OJIOTUYECKUX OOBEKTOB, a TAKXKE JIJISI MHBIX
NPEAYCMOTPEHHBIX 3aKOHOM  II€Jieil, JOCTHUKEHHUE KOTOPBIX CBSI3aHO C
UCIIOJIb30BAHNEM  TIPUPOJHBIX CBOMCTB M KaueCTB 3€MEJIBHOTO  y4yacTKa

(amduTeB3UC).



2) Kak npaBuiio, mnaBo NOCTOSTHHOTO 3€MJIEMOIb30BaHUS YCTAaHABINBACTCS
10 BOJIE COOCTBEHHUKA, HO,HA OCHOBAaHUHU HOPM (heJIepaIbHOTO 3aKOHA TAKOE IIPABO
MOXKET YCTAHABJIMBATHCS U 110 UHBIM OCHOBAaHHUSIM.

3) IIpaBo TMOCTOSHHOTO 3€MJICBIAJCHUS TOUICKUT 00s3aTebHON
rOCyAapCTBEHHOM PErUCTPALIUU.

4) CoOCTBEHHUK 3E€MEIBHOTO ydYacTKa COXPAHSIET MPaBO PACTIOPSKCHUS
3eMeJIbHBIM Y4aCTKOM, KOTOPBIH nepeaaéTcsi B HOCTOSHHOE 3eMJIEBIIaJICHUE.

5) Jlumo, xoTopoe HMMEET MNaBO MOCTOSHHOTO 3€MJIEBIAJECHUS O00s13aHO
MCII0JI30BaTh 3€MEJIbHBIA YUYaCTOK B COOTBETCTBUU C €T0 LEJIEBBIM HA3HAYEHUEM,
pa3penI€HHBIM 3€MJICTIONB30BAaHUEM, IMPU HSTOM HE JIONYCKaThb YXYALICHUS
COCTOSIHUSI 3eMENIbHOTO y4YacTKa, a PaBHO BHOCHUTh COOTBETCTBYIONIYIO ILIATy 3a
MIOCTOSIHHOE TOJIb30BAaHUE COOTBETCTBYIOIIETO 3€MEJIBHOTO YYacTKa.

CrnenyromumM BUAOM pabOThI CTall aHAIU3 IPABOBBIX aKTOB.

Jyist ananv3a ObUTH BBIOpaHBI CIEAYIONINE HOPMAaTHBHO-TIPABOBBIC AKThI

1. Koncruryuus P®. 3pech mpencTaBiseT HMHTEPEC HOPMBI CTaTbu 72
KonctuTynuu B yactu ompeaeneHus MPEeaIMETOB COBMECTHOTO BelneHuss PO u
cyobekToB PO [7]. B wacTHOCTH, HOpMa TONAIMYHKTa «B» IyHKTa l_ctarbu 72
ONpEJeIsieT, 4To, K coBMecTHOMY BeaeHHto PD u cyOwbekroB PD orHOcATcs
BOIPOCHI BIIAJICHUS, TIOJIb30BAHUS U PACIIOPSKEHUS 3eMJIEH, HEIpaMu, BOIHBIMU U
JOPYTUMHU PUPOIHBIMH PECYPCAMH.

2. Yacte 1 I'K PO [2]. [Ipexnae Bcero MHTEPEC MPEACTABISAIOT CTaTbU 268 U
269. B yacTHOCTH, HOPMBI CTaThbu 268 coepKaT MOJI0KEHUE O TOM, UTO.

Bo- nepBbIX, MpaBo MOCTOSIHHOTO (0€CCPOYHOT0) MOJTH30BAHMS 3€MEJIbHBIM
Y4aCTKOM, KOTOPBIM HAaXOAWTCS B  TOCYJApCTBEHHOW, MYHHIMIAIbHON
COOCTBEHHOCTU TPEIOCTABISETCS TEM JIHMIIaM, KOTOpbIE yKa3aHbl B 3€MEIbHOM
kojgekce PD.

Bo-BTOpBIX, TaKkKe€ 3aKPEIUIIETCS IPABWIIO U O TOM, YTO B TOM CJIydae, €Ciu
MMEET MECTO PEOPTraHU3aLNsl FOPUIUYECKOTO JIMIIA, TO B TAKOM CIIy4ae Ha3BaHHOE

IIPABO MEPEXOANUT K IPABONIPEEMHUKAM.



B toxxe camoe Bpemst HopMmbl ctaTbi 269 'K PD 3akpemisitor dhakTudecku 3
nonoxkenus. Crarbu 269 'K PO 3akperuisier ciaeayromme OCHOBOIOJATraroine
HOPMBI, IPAaBHUJIa B Ha3BaHHOU cdepe.

Bo-niepBrix, 3akperisieTcs MpaBuUiio 0 TOM, YTO JIMI0, KOTOPOMY 3€MeJIbHbBIN
y4acTOK MPEAOCTABIEH B MOCTOSIHHOE (0€CCPOUYHOE) MOJIb30BAHUE, OCYIIECTBIISIET
BJIAJICHHE, TMOJb30BaHWE HA3BAaHHBIM YyYacTKOM B TeX IIpenenax,.. KOTOphIe
YCTAaHOBIICHBI HE TOJBKO 3aKOHOM, HO ¥ COOTBETCTBYIOIIMM aKTOM M
MIPEIOCTABICHUH yUacTKa B IMOJIH30BAHUH.

Bo-BTOpBIX, AMII0, KOTOPOMY 3€MEJbHBIM YYacTOK MPEJOCTaBICH B
MOCTOsTHHOE (OeCCpOUHOE) MOIb30BaHUE, BIPABE, €CIM MHOE HE MPETyCMOTPEHO
3aKOHOM, CaMOCTOSATENFHO HCIIOJNh30BaTh yYacTOK B MEJSAX, JJISI KOTOPHIX OH
NPEeOCTaBIeH, BKJIIOYas BO3BEACHUE MJisi ATHX ILeJedl Ha ydYacTKe 3aHHi,
COOPYXEHUH W JPYroro HEABM)KMMOTO UMYIIECTBA. 3MaHUS, COOPYKEHUS, MHOEC
HEJIBMKMMOE HMVITICCTBO, CO3JIaHHBIE STHUM JIMIIOM I CceO0sl, SBISIOTCS €ro
COOCTBEHHOCTBHIO.

B- Tperbmx, nuila, KOTOPBIM 3E€MEIIbHBIC YYaCTKHA TIPEIOCTABICHBI B
NOCTOsSIHHOE (OeccpoyHOe) TMOJIb30BaHUE, HE BIIPABE PACHOPSHKATHCS TaKUMHU
3eMEJIbHBIMU YYaCTKaMHM, 32 UCKITFOUCHUEM CITy9aeB 3aKIIOYCHHS COTJIAIICHHS 00
YCTAaHOBIICHUM CEPBUTYTa W TEpeaadyd 3eMEJIbHOTO y4dacTka B 0O€3BO3ME3HOE
MOJIb30BAHME TPAXJAAHWUHY B BHUJE CIY>KEOHOTO Hajaela B COOTBETCTBUU C
3emenbHBIM KoziekcoM Poccuiickon @enepanum.

3. 3emenbublii kogekc P® [3]. Takomy BemHOMYy mpaBy KAk IpPaBO
MOCTOSIHHOTO (0€CCpPOYHOr0) MQIL0BAHUS 3E€MEIbHBIM YYAaCTKOM IOCBSIIEHA
ctarbs 39.9 3emenbHOro Kozekca.

Ho Taxxe crenyer OTMETUTh, YTO Ha3BaHHAsi HOpPMa peEryIupyer
COOTBETCTBYIOIIIME OOIIECTBEHHBIC OTHOIICHUS BechbMa (parmeHTapHo. B
YaCTHOCTH, HOPMBI cTaTbi 39.9 3aKperuisioT CAeAYIOIME OCHOBHbBIE MTOJIO0XKEHUS.

Bo-nepBbiX, MpeaocTaBieHne 3eMeIbHOTO0 y4acTKa, KOTOPhIM HAXOAUTCS R

rOCYy/IapCTBEHHON COOCTBEHHOCTH B IMOCTOSIHHOE (OECCpOYHOE) TMOIb30BAHUE

10



OCYIIECTBIISIETCS HA OCHOBAHUM PEIICHUSI COOTBETCTBYIOIIETO YIIOJIHOMOYEHHOTO
oprasa.

Bo-BTOpBIX, KaK y>K€ TOBOPUIIOCH HOPMbI YacTH 2 cTaThbu 39.9 3akpernssioT
TOT KpPyr CyOBEKTOB, KOMYy MOTYT OBITh MPEAOCTABICHbl YYacTKH Ha TpaBe
MOCTOSTHHOTO (6€CCPOYHOTO0) MOJIb30BAHUS.

l) opramam TOCYIapCTBEHHOM BJIacTH W OpraHaM  MECTHOTO
CaMOYyIIpaBJICHHUS;

2) TOCYIapCTBEHHBIM W MYHUIMIMAIBHBIM YUPEKICHUSIM (OIOIKETHBIM,
Ka3eHHBbIM, aBTOHOMHBIM);

3) Ka3eHHBIM NPEINPUATHUIM;

4) 1eHTpaM HCTOPUYECKOrO Haclenus mpe3uaeHToB  Poccuiickoit
®denepanuu, IPEKPATUBIIUX UCTIOTHEHNE CBOUX IMTOJTHOMOUYHUH.

B-Tpetbux, TOYHO TakXe OMpenesisisi Kakhue UMEHHO CBEACHUS JIOJKHBI
COIEPKATRCA B COOTBETCTBYIOIEM pEIIEHWM HA3BaHHOIO TOCYJapCTBEHHOIO
oprasa.

— 9T0 COOCTBEHHO HAMMEHOBAHHE TOW OpraHU3allluH, KOTOPBIH
MPENICTABIISAETCS COOTBETCTBYIOIINUNA 3eMEIbHBIN YUaCTOK.

— 93TO HaMMEHOBaHUeE COOTBETCTBYIOIIETO opraHa
roCyJapCTBEHHOW BIJIACTH, MECTHOTO CaMOYTMPAaBIEHHUSA, KOTOPOMY
MPEIOCTABISAETCA COOTBETCTBYIOIIUN YUaCTOK.

— B TOM Cly4yae, €ClMd COOTBETCTBYIOIIMA Yy4YacCTOK YXKe
NPEelOCTaBlIe€H, TO OH HE MOXeT OBbITh MIpPEeNOCTaBIEH Ha JaHHOM
OCHOBAHMH.

B 1o ke camoe BpeMsi HOPMBI CTaThbu 45 aHAIM3UPYEMOTO MPABOBOTO aKTa
3aKpEIUISIIOT  OCHOBBI ~ MPEKpalleHuss MpaBa MOCTOSIHHOTO  (OeccpoyHOTO)
MOJIb30BAHUSI 3€MEJIbHBIM YYACTKOM.

Taxke ciemyer oOpatuTh oco0oe BHMMaHWE Ha crarbio 39.14, kotopas
ONpEeNeNsaeT CcaM.. NOCJIENOBATEIbHBIA MEXaHU3M IPUHSTHS PEIIEHHA O

MpCaoCTaBIICHHUU 3CMCIIBHOI'O YYAaCTKA B TAKOC IMOJIb30BAHHC.
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1. Ocy1ecTBieHre MOATOTOBKY CXEMBI PACIIOIOKEHUS 36MEJIBHOTO yUacTka,
B TOM Clly4yae, €CJIM Takas CXeMa M MECTO B HEH 3EeMEeNIbHOIO ydacTka He
OINPE/EIICHBI.

2. Ilopgaya B yIIOJTHOMOUYEHHBIN OpraH, COOTBETCTBYIOIIMM JIMLIOM 3asIBJICHUS
B YIIOJIHOMOYEHHBII OpraH rpakxIaHiHOM WJIM FOPUIUYECKUM JIMLIOM 3aSTRICHHS O
IIPEIBAPUTEIBHOM COIIACOBAHUHU MPEAOCTIRICHUS 3€MEIBHOIO Y4acTKa

3.0T0 TMNpUHATHE PEUIEHUS O  MPEIBAPUTEIBHOM  CONIACOBAaHUU
IPEIOCTARIEHUN 3€MEJIBHOIO y4acTKa.

4. ObecrnieueHNEe 3aMHTEPECOBAHHBIM JIMIIOM BBINOJHEHHUS KaJdacTPOBBIX
pabor B uensx o0pa3oBaH. 3akKJIOYEHUE COOTBETCTBYIOIIETO JIOrOBOpa U
3€MEJIBHOIO Yy4YacTKa B COOTBETCTBUU C IPOEKTOM MEXEBAaHUS TEPPUTOPUU, CO
CXEMOH DPACIOJIOKEHUSA 3€MENIBHOIO y4acTKa WM C IPOEKTHOW TOKyMEHTaluen
JIECHBIX YYaCTKOB JIN0O KaJJaCTPOBBIX padOT, HEOOXOAUMBIX JUIsl yTOUYHEHUS TPaHUL]
3€MEJIBHOIO y4acTKa, B Cllydae, €CII IMPUHATO PENCHHE O IPEABAPUTEIBHOM
COMIaCOBaHUU MPEJOCTaBICHUS 3eMebHOro yyactka. Ho Obul BeIBsUIEH mpo0en, a
UMEHHO HUTJE HE OMNpeAeNeHbl XOTA Obl MPUMEPHO CYIIECTBEHHBIC YCIOBUS
HAa3BAHHOTO BBILIE I0TOBOPA.

5. OcyiiecTBlIEHHE TOCYIapCTBEHHOTO KaJacTpPOBOIO y4€Ta Ha3BaHHOIO
3€MEJIBHOIO y4acTKa.

6.Ilonaya 3asBICHUS YK€ COOCTBEHHO O IPEIOCTABICHUU 3E€MEJIBHOIO
y4JacTka.

7. 3aKI0YEHUE COOTBETCTBYIOIIETO JOTOBOPA.

OTMeTuM, YTO 10BOJIBHO BaXKHbI, 3HAYUMbI U HOPMBI O 36MEJILHOM KOHTPOIJIE,
KOTOpPBIE HEMOCPEICTBEHHO KAacaloTCs peajau3allid Ha3BaHHOI'O IpaBa, a UMEHHO
HOPMBI O TOCYJapCTBEHHOM 3€MEJIBHOM HaJ30pE.

B wyactnoctu, HOpmbl ctrarbu 71 3K P® onpenpenstor, 4To MNpeaIMeTOM
rOCyIapCTBEHHOIO 3€MEJIbHOI0 HaJ[30pa SBISIOTCS: COONIOCHUE IOPUINUECKIMHU
JULAMHY, WHJIWBUAYaJIbHBIMH IPEANPUHUMATEISIMU, TPaKJaHAMU, OpTraHAMMU
roOCyJapCTBEHHOM BJIACTH M OpraHaMHd MECTHOI'O CaMOYIPABIICHUs 00S3aTeNIbHbBIX

TpeOOBaHMI K MCIOIB30BAHUIO U OXpaHE OOBEKTOB 3EMENbHBIX OTHOIICHHM, 3a
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HApYIICHUE KOTOPBIX 3aKOHOJIATEJIbCTBOM Paccuiickoi denepanuu
IpelyCMOTpEHa aJIMUHUCTPATUBHAS OTBETCTBEHHOCTD

OyeHb BaXXHBIM HCTOYHUKOM MPABOBOTO PETYIUPOBAHUS  SIBISETCS
3emenbHbI Kopekc P®. MccnepoBarenb OTMEUAeT, 4TO IOCIE BBEICHHS YKe
nercrByromero 3emenbHoro koaexkca P® B 2001 romy, mocTeneHHO Havaycs
IPOLECC JIMKBUAALNN IPaBa O€CCPOUHOTO MOCTOSHHOTO MOJIb30BaHUSI.

Tak, rpaxknane U OpuIAYECKHe A, 00IaJatoNIie TAaKUM IIPaBOM, TO €CTh
MIPaBOM TTOCTOSTHHOTO (0€CCpOuHOT0), B COOTBETCTBUU C 1I. 2 CT. 3 DenepaabHOTO
3aKoHa o BBezieHHe B aeicTBus 3K PO okazanuch JOHKHELTEpeohOPMUTh YUACTKH
Ha IPABO apeHbl WU MPUOOPECTH UX B COOCTBEHHOCTH [23].

IIpu 3TOM 3T HOPMBI JOBOJBHO YETKO OMPENEISAIOT U pa3MeEpPbl apeHIHOU
atel B cllydae Takoro mnepeoopmiieHHs HMMEHHO B TMPaBO apeHAHBIX
IIPaBOOTHOLLICHMI:

— 2 % KamacTpoBOW CTOMMOCTH apEHAYEMBIX 3€MEJIbHBIX YUACTKOB;

— 1,5 %kKanacTnoBOl CTOMMOCTH apeHAYEMbIX 3E€MENbHBIX YYacCTKOB,
U3BATHIX U3 000pOTa WIIK OTPAHUYEHHBIX B 000POTE;

—0, 3 % kamacTpoBOM CTOMMOCTH apeHAYEMbIX 3€MEIbHBIX YYacTKOB W3
3€MeJIb CEJIbCKOXO035MCTBEHHOIO Ha3HAYEHUS.

Taxke HOpPMBI O TMpaBe MOCTOSHHOrO (0ECCPOYHOT0) IMOJIb30BAHUS
conep:xkarcst B Hanorosom kogekce PO [25].

B uactHocTH, HOpMmbl myHkTa | crateu 388 HanoroBoro komekca P®
COJEpKaT HOPMY O TOM, YTO MPU3HAIOTCA OpraHu3aluu U (U3MYECKUe JUIa,
oOnanaromue 3eMeIbHBIMU y4acTKaMH, MPU3HABAEMbIMHU 0OHEKTOM
HAJIO0ro00JI0’KEHUS B COOTBETCTBUHM cO cTarbeit 389 Hactosmero Kogekca, Ha mpase
COOCTBEHHOCTH, TpaBe MOCTOSHHOTO (HecCCpPOYHOT0) IMOJIb30BaHMS WIIM TMpPaBe
NO’KU3HEHHOTO HACJEIyeMOro BIAJEHUS, €CJIM NHOE HE YCTAHOBJIEHO HACTOSLIUM
IIyHKTOM.

Hopmw mynkra 1 crareu 9 JlecHOro xojekca 3akpeIuisitoT IpaBuUiio O TOM,
YTO MpaBO IOCTOSHHOTO (OE€CCPOYHOrO) TMOJIb30BAHUS JIECHBIM YYacCTKOM,

HAXOJAIIMMCS B TOCYAapCTBEHHON WJIM MYHHUIIMIAIbHOM COOCTBEHHOCTH, IPABO
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0€3B0O3ME3IHOTO TMOJIb30BAHUSI TAKUM JIECHBIM yYacTKOM, a TaK)Ke MPaBO apeH/IbI
TaKOT'0 JIECHOTO YYaCTKa BO3HMKAET U MPEKPAILAETCS IO OCHOBAHUSAM U B MOPSIKE,
KOTOPBIE . IOPEIyCMOTPEHBl TPAXIAHCKUM 3aKOHOJIATEIbCTBOM, 3E€MEIbHBIM
komekcoM Poccuiickoit @enepanuu, €Cid HWHOE HE YCTAHOBIEHO HACTOSALIUM
Konekcom, npyrumu (enepanbHbIMU 3aKOHaMH [ §].

TouHo Takxke HekoTopble HOpMBI coaepxkarcsi B KoAll P®D. A umenHo
OMpeeNsieTcsl, 4YTO €ClId COOTBETCTBYIOIIEE JIMIIO HE NEepeodOpMHUT MPaBoO
OeccpoyHOrO BIaJCHHUA Ha COOCTBEHHOCTh WJIM apeHnay, TO HacTymaer
OTBETCTBEHHOCTH 1o ctathe 7.34 KOAII PO [5].

JloBonbHO BaxkHbIM siBIsAeTca D3 «O  3emieycTpoilcTBe». 3AECh
IPECTaBISIET UHTEPEC MOJOKEHHSI HOPMBI CTaThb 13 Ha3BaHHOT'O 3aKQHA, KOTOPAs
COZIEPKUT HOPMY O TOM, YTO MHBEHTApU3aLMs 3€MEb IPOBOIUTCS JJIS1 BBISIBJICHUS
HEHUCIIOJIb3YEMbIX, HEPAIMOHAIIBHO HMCIOJb3YEMBIX WM HCIONb3YyEMbIX HE IO
LIEJIEBOMY HAa3HAUYECHUIO U HE B COOTBETCTBHUU C Pa3pEIICHHBIM HCIOJIb30BAHHEM
3€MEJBHBIX YYaCTKOB, IPYTUX XaPAKTEPUCTUK 3eMENb. [24].

Ec6ercTtBenHo, monoxeHus 00 WHBEHTapHU3alMH 3€MeNb MOJHOCTHIO
COOTBETCTBYIOT U TE€M 3€MEJIbHBIX y4YacTKaM, KOTOpbIE MpPUHAJIEKAT JULAM Ha
paBe MOCTOSTHHOTO (OECCPOUYHOTO MOJIH30BAHMS ).

[Topsimok ocCylIecTBI€HHsT COOCTBEHHO 3€MEIbHOIO KOHTPOJIS, HaA30pa
onpexaensiercs [IpaBurensctBoM PO [16].

[Ipu >TOM ompenensitoTcs Kakue OpraHbl OCYIIECTBISIIOT TaKOW KOHTPOJIb B
TOM YHCJIE, 1. 33, VCIOBUAMH OCTOSIHHOTO (6€CCPOYHOr0) MOIb30BaHUS 3€MEIbHBIM
ydyacTkoM. Ha ocHQBaHMM Ha3BaHHOTO akTa TaKyl0 CHCTEMY COCTaBIISIOT
CJIEIyIOLIUE OpraHbl:

— @epaepanpHasd.__ciayk0a TrOCyIapCTBEHHOM pErucTpaluu KajacTpa U

KapTorpaduu;
— @epaepanbpHad Ciryxk0a 10 BETepUHAPHOMY U DUTOCAHUTAPHOMY HAI30pY;
— @epaepanbHag cayk0a Mo Haa30py B chepe MpUpoaoIoIb30BaAHUS.

Ectb 1 BCAOMCTBCHHBIC aKThI.
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https://www.consultant.ru/document/cons_doc_LAW_32132/368d73d49e4d6925fce292280166e652cf43d2fb/

B dactHocTtH, B HacTosiiee BpeMsi JIEUCTBYET COOTBETCTBYIOIIMIA
AJIMMHUCTpaTUBHBIN pernaMeHT PocumyiecTsa.

Ero ocHOBHOW 11ebl0 SIBISICTCA yCTAaHORICHUE TOPSJIKA MPEAOCTABICHUS
TaKO# yCIIyTH, Kak FOCY/IapCTBEHHAs yCIIyTa MO MPEeI0CTaBICHUIO B COOCTBEHHOCTb,
apeH/y, MOCTOsSiHHOE (OeccpouHOe) MOoJIb30BaHUE, OE3BO3ME3THOE TMOJb30BAaHUE
3€MEJIbHBIX yYacTKOB, HaxXOASAMMXCAd B (denepalibHOW COOCTBEHHOCTH, 0e€3

IIPOBEECHUS TOPTOB
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2. lonoTHUTEIbHbIE MATEPUAJIBI K 0TYETY

B Xozme mpakTUYeCKUX 3aHATHI aBTOP M3Y4YWJI CHCTEMY AJIMUHHUCTPALMH
[InpOBCKOr0 MyHHIIMIIATIBHOTO OKPYTa U COCTABUII €T0 CTPYKTYPY.

T'oBOps npo CTPYKTYpy aAMUHHUCTPALMU ONIPENEIIAM, YTO OHA YCTAHOBJICHA B
Hos10pe 2020 roxa [20].

To ecTh CTPYKTYpHBIMH 3JIEMEHTAMU SIBIITFOTCS:

1. Beiciiee pykoBOACTBO, TO €cTh [ 71aBa ropona, 3 ero 3aMecTuTesnel, B TOM
YHUCJIE OIUH MEPBBIN.

2. Takxe B CTPYKTYpY AJMUHUCTPALUU BXOIST CIAEAYIOIIUE OTIEIIbI:

— 00w oTHe;

— (pUHAHCOBBIN OT/IEI,

— OTJAEJ y4yeTa U OTYETHOCTH;

— OTJIeJ MPaBOBOM U KaJapoBOM pabOThI;

—  OTAEJ DKOHOMUKH;

—  OTAEJ UMYIIECTBA, 36MEJNbHBIX OTHOIIEHUIN U TPUPOJOINIOJIb30BAHNS;

—  OTJAEJ 10 CEIIbCKOMY XO3SIMCTBY;

—  OTAEJN KyJIbTYpBI, CIIOPTa, TypU3Ma;

— OoTzen oOpa3oBaHUA.

3. 12 MyHUIIUTTAIBHBIX YYPEKICHHUM, B TOM YUCIIE:

— TSTh MYHUIUTNATBHBIX OIOKETHBIX YUPEKIACHUM;

— IIAThb MyHULHUITAJIBHBIX Ka3€HHBIX YUPEKICHUN;

— JIBAa MYHULIMITAJIbHBIX aBTOHOMHBIX YUPEKICHHUS.

4. Tpu TeppUTOpUAIbHBIE AIMUHUCTPALMU. (CTPYKTYpa, CM. pUiIokeHue 1)

Taxke ObuUl JaH aHaaM3 M cTaryca OTAeNa HMYLIECTBAa, 3€MEJbHBIX
OTHOLLIEHUI ¥ IPUPOAONOIb30BaAHUS.

B dacTHOCTH, 3aKpeIuvIsfloTCS CHEAYIOIIME OCHOBHBIC LENH, 3adadu

Ha3BaHHOI'O JCja.
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1. OGecnieuenue BCEil CUCTEMBI 3¢ (HEKTUBHOTO YIIpaBJIEHUS
MYHUIMOATbHBIM ~HMMYIIECTBOM, B TOM 4YHCJIE 3€MEJIbHBIMH pPECypcaMu,
OCYILECTBJIEHUE KOHTPOJISI MCIIOJIb30BAHUS 3€MENb, JIECOB, KOTOPHIE HAXOAATCSA B
paMKax TEPPUTOPUN MYHULIUIIAIIBHOTO OKPYTa.

2. O0ecrnieueHue yBEIMYECHHS JOXOAHON YacTu OIOKETa COOTBETCTBYIOLIETO
MYHUIIMIIAJIBHOTO OKpYyTa 3a CUeT MOBBIMIEHUS 3((EKTUBHOCTH MCIIOJIb30BaHUS
BCEW CUCTEMbl MYHUIIMIIAIIBHOTO UMYIIIECTBA, B TOM YHCJIE€ U 3€MEJIbHBIX PECYPCOB.

3. ObecrieueHne peanu3allid BCEH CHCTEMBI TMOAJIEPKKH CYOBEKTOB
peIIpUHUMATENIbCTBA B HA3BaHHOM cdepe.

4. ObecnieueHue MHGOPMAIMOHHON OTKPHITOCTH B TOM YHCJIE U B CUCTEME
BBISIBIICHUS, IPEIOTBPALICHUS KOPPYIIIMOHHBIX PECTYIUIEHUI B Ha3BaHHOM cdepe.

5. ®opMUPYIOT, BCIO CHCTEMY (PUHAHCOBOTO, OIHKETHOTO ydeTa Bcei
CUCTEMBI Ka3HbI, B TOM YHCEJl U BCE CHUCTEMBI 3€MEIIbHBIX PECYPCOB.

bbla paccMOTpeHa U CTpYKTypa Ha3BaHHOI'O OTJENA.

OOpatuM BHUMaHU€ M Ha CTPYKTYpY Ha3BaHHOIO MOApa3IeIeHUs
AnMuHUCTpauuu. B cTpyKTypy OTAena BXOIAT:

— HaYaJabHMK oTAena — 1 mT. en.;

— NJIAaBHBIN CEUUAINCT - | CT.

—  BEIyLIMU CHEHHAINUCT — 2 CT. €]1.;

— crneuuanuct 1 kareropuu — 2 CT. €11.;

— topuct - 1 (cTpykrypa otnena, cM. [Ipunoxenue 2).

TouyHO TaKkXe B paMKax KOHCYJIbTHPOBAHUS, aBTOP COCTABMUII IIPOEKT MpUKa3a
MOJIHOW MaTepualibHOW OTBETCTBEHHOCTH B pamkax MVYII «3emueyctpoutensy.

[Tpu aTOM, aBTOp pabOTHI UCXOUIT U3 CICTYMIUX IPUHIIMIIOB U HOPM:

B nepByro ouepenp ciemayeT OTMETUThb, YTO JEHCTBUTEIBHO HOPMBI
TpynoBoro komekca P@® ycTaHaBIMBAlOT MaTepUaJbHYIO OTBETCTBEHHOCTh
paboTHUKA 3a NpSIMOU yiiepO, Bpell, KOTOPbIA ObLI MPUYMHEH PabOTOAATEITIO.

Crarbsa 232 TK P® omnpenenser, 4To CTOPOHA TPYAOBOIO JOTOBOPA

(paboTomarenb Wiu pabOTHHK), MPUUUHUBIIAS YIIEpO APYroi CTOPOHE, BO3ZMEIIACT
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3TOT yIIend B COOTBETCTBUU ¢ HactosmuM KomekcoM M uHbIMU (enepanbHbBIMU
3aKoHamMH [22].

Crates 238 TK P® 3akperuisier HOpMYy O TOM, YTO PaOOTHUK 00s3aH
KOMIIEHCHPOBATh MPSMOM JeHCTBUTEIBHBIN yIIepo.

[lon nmnpsMBIM  JEHCTBUTEIBHBIM  yIIEPOOM TMOHHUMAETCS  pEalbHOE
YMEHBIIICHHE HAJIMYHOTO MMYIIECTBA pabOToAaTeNsi WU yXYAIICHUE COCTOSTHUS
yKa3aHHOTO UMYIIECTBA (B TOM YHUCJIE UMYIIECTBA TPEThUX JIUII, HAXOASAIIETOCs Y
paboronaresis, eciu padoToareslb HECET OTBETCTBEHHOCTh 32 COXPAHHOCTh 3TOIO
UMYIIECTBA), @ TaKKe HEOOXOAMMOCTh JUIsl paboTojaTeNiss MPOU3BECTU RATPATHI
100 U3JIUIIHKE BHITIIATHI HA MPUOOPETEHNE, BOCCTAHOBIICHUE UMYIIECTBA TU00 Ha
BO3MEIIEHUE yiepoa, MPUINHEHHOTO PAOOTHUKOM TPETHHUM JIUIIAM.

Ectes nBe ¢opMbl MarepuaabHOM OTBETCTBEHHOCTM — OTrpaHUYeHHas (B
npejesax cpeaHeit 3apab0THOM MIaThl) ¥ MOJHAS MaTeprualibHasi OTBETCTBEHHOCT.

[Ipu >TOM MONMHAsE MaTepuaibHas OTBETCTBEHHOCTh HACTYIIAET B TOM CIIy4ae,
ecnu ymiep0 ObUT HAHECEH HE MPU UCTIOTHEHHUH CITYKEOHBIX 00sI3aHHOCTEH.

[Ipu 3TOM UMEHHO U3 TaKOro MnoyuokeHust ucxogut u BC PO.

Kpowme Toro, B pamkax cye0HOM NpaKTUKXA MOKHO BBIICIIUTD U CIEAYIOIINE
MIPaBOBbIE TTO3UIINH.

Baxxno#i rapantueil sBusieTcs uctpeboBaHUE y paOOTHUKA OOBSICHEHHM O
HA3BAaHHOM [MPOMCIIECTBUU U OTCYTCTBUE B JieJie TaKUX OOBSICHEHHH MOXKET
MPUBECTH K OTKIIOHEHUIO UCKOBBIX TPeOOBaHUM paboTOIATENS.

Emé onnou rapanTuei BIsIETCsS. OTCYTCTBUE, UCKIIFOUEHUU OTBETCTBEHHOCTH
€CTh UMEIOT MECTO OOCTOSITEILCTBA HEMPEOAOTUMOMN CHJIBI.

Ho npoGnema B TOM, 4YTO HEONPEACICHHO KaKUe OOCTOATENbCTBA SIBISIOTCS
TaKOBBIMHU U J1a’K€ UX IPUMEPHBII NIEPEUCHb.

XOTsl HEKOTOpbIE TaKWE cllydae MPUBOAATCS (MapoXoJl Cesl Ha MeNb U3-3a
BHE3AITHOTO OTJIMBA, KOTOPHIN HE OBLI OIPEACIICH IPOTHO30M ).

PeanbHOo cyapl 00OCHOBanM WHBIE TApAaHTUHU, HANpUMEp, TAKEIOe

MaTCpruaIbHOC ITOJIOKCHM: JInla, €0 CEMbH.
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Bwmecre ¢ Tem, 3akoHOmaTeIbHBIE TPOOJIEMBI OCTAIOTCS, U UX, OTHIONb HE BCE,
peryiaupyer u cyfaeOHas MpaxkTHKa.

Tak, Hampumep, HOpMmbl TK P® roBopaAT 0 TOM, 4YTO MarepuayibHasd
OTBETCTBEHHOCTb  HACTyIlaéT B XOA€  MPOTUBOIPABHBIX  JICHCTBUU
COOTBETCTBYIOIIETO JINIIA.

['oBOps 0 MOTHONM MaTepuaibHOKM OTBETCTBEHHOCTH €IIE TOBOPUTCS U O TOM,
YTO TaKasg OTBETCTBEHHOCTh HACTYIAET 3a COBEPUICHHUE JCSIHUWA HE B paMKax
CITy>K€OHBIX 00s13aHHOCTEH.

Ho uHoOrma nomKHOCTHas MHCTPYKLHMS HACTOJIBKO pacIlIblBYaTa, 4TO HE
MO3BOJISIET YETKO OMPEIETUTh COBOKYITHOCTb TAKMX 00sI3aHHOCTEH.

Kak pa3 4uyTh mo3xe OTMETHUM, 4YTO B aHAJIU3UPYEMOM CJIy4ac UMEI MECTO
UMEHHO Takou (haKT.

Kax roBopusioch, 1 KaTteropusi HempeIBUACHHBIE 00CTOSATENbCTBA SIBISECTCS
BECbMAa HEKOHKPETHOM U OLIEHOYHOW KaTEeropuei.

Kak crneactBue ObUT COCTaBJIIEH TMpUKa3 O TOJHONW MaTepuaibHON

OTBETCTBEHHOCTH paboTHUKa (CM. npuinoxenue 3)
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3. AHasmmTu4eckas nogdopka marepuasions k BKP

Pabota nmerna B ToMm unciie B KaueCTBE 11€JIM aHAIU3 KaK Cyl1eOHOM, TaK U MHOM
PABONPUMEHUTEIbHON MPAKTUKU.

BbLIM paccMOTpEHBI CENYIOINE TAKHE TOKYMEHTBI.

l. Hampumep, O6bu1 gan ananu3 npaBoBbiM no3unusm KC PO®. [Ipu stom,
HanpuMep, BBICLIMHA OpraH KOHCTUTYLHOHHOTO KOHTPOJIA C(HOPMYIUpOBAI
OIPE/ICIICHHBIE ITPABOBBIC MTO3UIINHN:

— MO3MIMS Q. TOM, YTO MEPEYEHb TEX JIUI, KOTOPBIM MPEIAOCTARIIIOTCS
3eMeJbHBIE YYACTKH Ha MPaBe MOCTOSHHOTO (0eCCpPOYHOro) MOJb30BaHuUsl, KOTOPBIE
3aKperyieHbl HopMma InyHKTa 2ctarbu 39.9 3eMenbHOro KoAeKkca SIBISETCS
MCUEPIBIBAIOLIMM U HE MOXET ObITh HU CYXEH, HU paciiupeH [12].

2. Takxke ormeruM u HekoTopble mno3uuuu BAC P® mnoka oH
CyILIECTBOBAJL.

Tax, Hanpumep, comtacHo noctaHosieHuto [lnenyma, BAC PO ot 24 mapra
2005 roga coOCTBEHHUKH JAHHOTO IIpaBa OKOHYATEIHHO JIUIITMIMCH BO3MOXKHOCTH
pacnopsbKaTbCs COOCTBEHHOCTHIO, TaK Kak JiMLaM, OOJaJalolluM IPaBOM
0eccpoYHOro MOJIb30BaHMUs, ObLIO 3alPelIeHO NepeaBaTh 3eMEIhHBINA YYaCTOK I10
JIOTOBOPY apeH/Ibl WIIK B 0€3BO3ME3THOE CPOUHOE MojIb30BaHue [13].

3. OtMeTnm HEKOTOpPBIE MTpaBoBbIe No3uMu yxke BC PO. B wactHoCTH,
HEOJHOKPATHO BBICIIUI CyAeOHbII opraH 0O0CHOBBIBAJI TOUKY 3PEHHS O TOM, YTO
IPaBO HA TaKOW y4acTOK HE BO3HMKAET aBTOMAaTHMUECKHU B CHIIy TpHOOpeTaTebHON
JABHOCTH, TaK KaK HEOOXOIMMO MPOMTH COOTBETCTBYIOUIME MPOLETYPbI
nepeodopmiieHHs Ha3BaHHOTO TipaBa [ 14].

4. ['oBopst po nmo3unmu GeAaepanbHbIX apOUTPAKHBIX CYIOR..OTMETHUM
CJIEIyIOLIME CaMbl€ OCHOBHBIE MTO3ULIMH: ONPEAEISIETCS IPABUIIO O TOM, YTO MPaBO
MOCTOSIHHOTO (O€CCPOYHOI0) IMOJIb30BAaHUSI HAXOMSIIMMUCS R TOCYIapCTBEHHOM,
MYHUIMIATBHOM COOCTBEHHOCTH 3€MEJIbHBIMU YyYacTKaMU COXPaHSITCS 32
IOPUIMYECKUMH JIMIAMH TOJIBKO Ha IMEPUOJ ACATEIBHOCTH TaKUX FOPUIUYECKHUX
JIULL.
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5. Taxxke ocyiiecTBiieH aHaiu3 npobsiaemM B chepe MpUBICUEHHS JTUI] K
aIMAUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpuBneyeHne K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTHM MO cTaThe 7.34
KoAIl u 3pmech BO3HMKAIOT ONpENEICHHBbIE MNPOOIEMbI, KOTOpPHIE MOJHOCTHIO
OTpa)XaroTcs B paMKax Cyl1eOHON MPAKTUKH.

B wactHOCTH, OBLIIO ONpENENEHO, YTO TAKOE OECKOHEUHOE POAJIEHUE CPOKOB
HE T03BOJIAET AP (HEKTUBHO MPUMEHSTH cTaTbio 7.34 [Ipu 3TOM, CyJibl ONPEAEISIOT,
9TO0 OOO3HAUEHHBIH B 3aKOHE CPOK JJIsi HCHOJIHEHHS 3TOM OOS3aHHOCTU IIO
nepeoopmMIIeHHIO HE TOJDKEH MTPU3HABATHCS OCHOBAHUEM JUIsl yTparhl ipasa [15].

[locTranoBnenue Jlecaroro apOUTPa)KHOTO aneuIIHMOHHOro cyaa ot 19
utons 2020 r. [14].

Tenepsb uTo KacaeTcsi COOCTBEHHO OTBETCTBEHHOCTH 10 cTathe 7.34 KoAll.

[To ogHOMY M3 A€ MO3HILMS Cyla COCTOUT B CIEAYIOIIEM: HEBBINOIHEHUE
00513aHHOCTH 0 NepeoHOPMIICHUIO HE JIOJKHO PACCMAaTPUBATHCS KaK OCHOBaHHE
JUISl HACTYTUICHUSI aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, TaK KakK MOCJIE BBEICHUS
cT. 7.34 KoAIT P® HOBOro cpoka HCIOTHEHUS 00SI3aHHOCTH YCTaHOBJIEHO HE OBLIO.
Kak ormeuarot uccienoarenu, emg 6osee ageKBaTHbIM, BEPHBIM MPEICTABIIACTCS
noaxon, oOHapyxkuBaembld B IloczamoBinenun IlsTHagunaroro apOuUTpa)xKHOTO
aneyuIsIMOHHOrO cyna ot 21 oxTsi0ps 2019.

Ha ocHoBaHuM aHanusa TOKTPUHBI, TPABOBBIX aKTOB, MAaTEPHAJIOB CyI€OHOMN
MPAKTUKU ObUTH BBIBSJIEHBI M HEKOTOPBIE MPOOJIEMBI.

Tax, mampumep, oOpainaercss BHUMaHHE €lIé W Ha TaKyl Mpoodiemy -
HEPEILIEHHBIM OCTAeTCsS BOIPOC O MPaBE IMOIb30BAHUS YYACTKOM, €CIU paHee
YIOMSIHYTHIM JIUIIaM ObLTa MPEI0CTABIICHA 36MJIS TI0 APYTHM OCHOBAHUSIM.

Ha nam B3misi, Takoe MpaBoO HE YTPAYMBAET CHIY, TaK Kak B DeaepaibHOM
3akoHe «O BHECEHMN U3MEHEHMH B 3eMelbHbIN Kofeke Poccniickoit denepanyu u
OTJICJIbHBIC RAKOHOAaTeNIbHbIE akThl Poccutickoit denepanun» ot 23 nroHg, 2014 1.
Ne 171-®3 roga He CONEPIKUTCS TAKOH HOPMBI M HEOOXOAMMO JOTOJHUTD MYHKT 4
crarbr 39.9 NOAIYHKTOM 2 CIEAYIOLIErO COAECP/KAHUS: IIPABO HA UCITOJIb30BAHUE

3CMCJIbHBIX YYA4CTKOB, HaXOAAIIHUXCS B FOCY,HapCTBeHHOﬁ 501041 MYHHHHHaHBHOﬁ
21



cOOCTBEHHOCTH, BO3HUKIIIEE Y YKa3aHHBIX B IYHKTE 2 HACTOSIIEH CTAaThH JIUII, HA
JIPYTUX OCHOBAHUSX 10 MPUHITUS HACTOALEH CTAaThU, COXPAHAETC )

Crnenyromasi mpoOieMa - cienyeT 0OpaTuTh BHUMaHUE U HA IOKTPUHATHHYO
TOYKY 3pEHHsS O TOM, YTO HAlllM 3aKOHOAATENM HalleJeHbl Ha MOCTENEHHOE
COKpallleHHE  HUCIOJb30BaHUSI  MOCTOSHHOTO  (OECCPOYHOrO)  MOJIb30BAHUS
3eMeNbHBIM yyacTKoM. [Ipu 3ToM pa®oThl B 3TOM HampaBiIE€HUH OCYLIECTBIISIOTCS
cpazy B JByX (opmax, 3TO BO - MNEPBBIX MOCTENEHHOE OrPAHHYEHUE KpyTa
CyOBEKTOB, KOTOpbIE€ MOLYT IIOJXYYUTh 3€MEJbHBI YYacTOK B IOCTOSHHOE
(OeccpouHOE) TMONB30BAHUE UM BO-BTOPBIX, MPEANHUCAHUS, KOTOPHIE BBIIAIOT
YIIOJTHOMOUYEHHBIE OpraHbl UCIIOIHUTENIbHON Biactu Poccuiickon denepauuu ¢
[EJbI0  HEeOOXOMUMOCTH MepeoOpMIICHHsT IMPaBOBOIO peXUMa 3€MEJbHOTO
ydacTKa C paBa MOCTOSHHOTO (6€CCPOYHOrO0) MOJIb30BAHUS HA IPYTO€, B TOM YHUCIIE
MpaBO COOCTBEHHOCTH.

Boigensitor u takyro npotinemy. J[. Ko3noB oOpaiaer BHuMaHue emié U Ha
CIIEAYIONIYIO MPOOJeMy: B pe3ysibTaTe Ha CErOAHSLIHUM AeHb MOJ0XKeHUs CT. 39.9
3K PO u ct. 268 'K PO npotuBopeuar Hopmam ct. 2 u 124 'K PO [6, ¢ 38].

[IpaBuUbHBIM  TpEACTABISETCS  TOJHOE  WCKJIIOUYEHHE  OpraHoB
roCyJapCTBEHHOM BJIACTH U MECTHOTO CAMOYTIPABIIEHUS U3 YKCIIa CyObEKTOB IIpaBa
MOCTOSIHHOTO (6€CCPOYHOTO) MOJIb30BaHUs, MOCKOIBKY 3E€MENIbHBIE YYaCTKU UM
NPEIOCTABISAIOTCS ISl BBIMOJHEHUS MYONMYHBIX, BJIACTHBIX IOJHOMOYHH, a
OTHIOJb HE JUISl y4acTHsI B TpakaaHCcKoM o0opoTte. Ciie1oBaTesbHO, HET OCHOBAHMM
JUI TIPEIOCTAaBICHUs MMyOIMYHBIM OpraHaM BIIACTH 3€MEJbHBIX YYacTKOB Ha
rpaxxgaHckoM (BemiHoM) mnipaBe. Eciaum 3akoHomarepiq, TpeOyercss 0GhOpMHUTH
BJIQ/ICHMSI U [TOJIb30BAHUS 3€MEJIbHBIMU YUACTKAMH ISl OPTaHOB FOCYJapPCTBEHHOM
BJAaCTM M MECTHOTO CaMOYIPABJICHHs, TO OTO CIEAyeT CHellaTb B PpPaMKAX
nyOIMYHOTO (KOHCTUTYLIMOHHOTO M aIMUHUCTPAaTUBHOI'0) 3aKOHOAATEILCTBA [2, C.
193].

Crnenyromasi npobiema - HET €IMHBIX MOJXO/A0B, KaKk BOOOINE, KOrna, C
KAaKOro MOMEHTA, 3aKaHYMBAETCS CPOK MepeoPOpMIIEHHUS] Ha3BAaHHOIO MpaBa U Kak

CJIICACTBHUC C KaKOIo MMCHHO MOMCHTA MOXHO HaKJIaAbIBaTb HITpa(bBI, C Kakoro
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UMEHHO MOMEHTa TE€YET CPOK MCKOBOM JTaBHOCTH MO JAHHOM KaTeropuu 1eia 00
aJMUHUCTPATUBHBIX NMPABOHAPYIICHUSIX.

Opransl TOCy1IapCTBEHHOM BJIaCTH B Psj€ Cly4yaeB moJiarartr, 4yto ¢ 2012
roja IOpUAMYECKHE JHIla ObUIM JIMIIEHBI MpaBa mnepeodonMIieHUs IpaBa
MOCTOSIHHOTO, O€CCPOYHOTO MOJIb30BAHUS 3€MEJIbHBIM YYACTKOM.

Ho 3arem Takoit cpok 6bu1 TipomsieH 1o 2016 roga, a morom BooOIIe a0 1
sHBaps 2031 roxa.

Takoe OeckoHeUHOE TMPOJUIEHHE CPOKOB HE TMO3BONIAET 3(PPEKTHBHO
npuMeHsATh cTatbio 7.34 KoAIl P®. Ilpu 5>TOoM, cCyabl ONPEAETAIOT, 4YTO
0003HAUCHHBIM B 3aKOHE CPOK [JIi HCIOJHEHHUS HTOM O0OS3aHHOCTH. ._TI0
nepeoGopMIICHHIO HE TOJDKEH MTPU3HABATHCS OCHOBAHUEM JIIsl yTpaThl mipasa [7].

B. PemieTHukoB BhiJenseT eni€ U TaKylo NpoOsieMy - IOpUIUYECKUE JIULIA,
KOTOPBIM MPEIOCTABICHO aHAIM3UPYEMOE MpPaBO HMMEIOT MPaBO MCIOJIb30BaTh
3€MEIbHBIN YYaCTOK B LEISAX, KOTOPBIM OH MPEAHA3HAYEH.

To ectb, pakTUUECKU MPE3yMHUPYETCS, YTO HA3BAHHOE IOPUINYECKOE JIUIIO
BIIPABE HCIIOIb30BATh 3E€MENIbHBIM yYacTOK B UENAX, ISl KOTOPBIX OH ObLI
MIPEIOCTaBIIEH, a TAKKE BO3BOJIUTH HA HEM JIJIsl ATUX LIEJIeH 31aHus, COOPYKESHHS U
Ipyroe HEABWXKMMOE wuMyIliecTBo. boiee Toro, co3maHHble OOBEKTHI

HEJRMKUMOCTH CTAHOBSITCS COOCTBEHHOCTBIO Iopuanyeckux jull (1. 2 cT. 269 I'K

PD).
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3akiroueHue

B pakax paGoTbl ObUIH BBISBICHBI MPOOJEMBI U BO3MOXKHBIE CIIOCOOBI MX
pelIeHusi, a UMEHHO.

1. HeoOxomumo JOMOTHUTE MyHKT 4 cTaThi 39.9 MOAIYHKTOM 2 CIIEIYIOIIETO
COJICpXKAHUSI: «IIPaBO HA HCIOJIb30BaHUE 3€MEIbHBIX YUYACTKOB, HAXOMSIIUXCSA B
rOCy/IapCTBEHHOM MJIM MyHUIIMIAIBLHON COOCTBEHHOCTHU, BOSHUKILIEE Y YKa3aHHBIX
B MYHKTE€ 2 HACTOAILIEW CTaTbW, [HIl, HAa JIPYTMX OCHOBAHUSAX 10 HPUHATHS
HACTOSIIEH CTaThU, COXPAHSIETCS

2. Taxxe mIaHUpyeTCs ONPEAETUTh, U HOPMBI JIOrOBOpa O MPEI0CTABICHUN
MOCTOSSHHOTO 3€MJIEBJIAJICHUSI, @& HUMEHHO: OIPEeIUTh, YTO CYUIECTBEHHBIMU
YCJIOBUSIMH JIOTOBOpa OO0 YCTAHOBJICHUHM IpaBa IMOCTOSSHHOTO 3€MJICBIaICHUS
SIBJISIFOTCSI YCIIOBUSI O 3€MEJIBHOM YYacTKe O LEISAX HCIOJIb30BAHUS 3€MEJIbHOTO
y4acTKa, O TUIaTe 3a MPaBo MOCTOSTHHOTO;

3. Touno Takke ONpENeNnTb, YTO KaK NPaBAJIO TaKOE IIPaBO
yCTaHABJIMBAETCS 0€3 YETKOTO OMPEIEIICHHS CPOKOB, TO €CTh OECCPOUHO;

4. Onpenenutb BCE BO3MOXHBIE BUJIbI, PA3HOBUJIHOCTH  IUIAThI 3a MPaBO
MOCTOSTHHOTO 3€MJICBIIQ/ICHUSL:

—  OIpEAEIEHHBIX B TBEPAON CyMME IJIaTeXeil, BHOCUMBIX €KErOHO, €CIU

WHas TEPUOJUYHOCTh MX YIUIAThl HE MNPEAyCMOTpPEHA 3aKOHOM WIIH
JIOTOBOPOM;

— YCTAQHOBJICHHOW [IOJM TIOJIYYEHHBIX B PE3YJbTaTe HCIOJIb30BAHUS

3€MEJIbHOTO y4acTKa IJI0J0B, TPOIYKIIMH U 10XO/I0B.

5. 3akpenuTh W TaKue MpaBa JIMIA, KOTOPOE MMEET IMPaBO MOCTOSHHOTO
3eMJICNIOJIb30BAHUSI, KaK HalpuMep TMPaBO OTUYYXKJaThb Ha3BaHHOE IMPaBo,
nepeaaBaTh Ha3BaHHOE MapoB B 3aJI0T, @ PABHO PacHopsiKaTbCsl HA3BAaHHBIM ITPAaBOM
KaKUM-JTH0O MHBIM CITIOCOOOM.

Oco0eHHO BO3MOXXHO OINpPENeTUTh, YTO Ha3BAHHOE JIMIO, KOTOPOE HMEET
MPaBO IMOCTOSIHHOTO 3EMIETNOJIb30BaHUE BIIPABE CJaTh HA3BaHHBIM YYacTOK B
apeH]ly Ha CPOK JI0 5 JIeT.
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6. OHpGIIeHI/ITB CICAYIOIIHUC OCHOBAHUA IIPCKPAIICHUA IIpaBa ITOCTOAHHOIO

3EMJICBJIaACHU .

IIPaBO ITOCTOSTHHOI'O 3€MIICBIAJCHUS IMPEKPAIIACTCA B CIIy4ae TaKOro
VU3MEHEHUsl MPUPOAHBIX CBOWCTB M KauyeCTB 3E€MEJIBHOIO YYacTKa,
KOTOpOE MPUBEIIO K HEBO3MOKHOCTH €r0 UCIIOJIL30BaHUs B COOTBETCTBUU
C LIEJIEBBIM HAa3HAYECHHUEM 3€MEJIbHOTO Y4acTKa;

IPABO MOCTOSIHHOTO 3€MJIEBIIAZICHHSI MOXKET OBbITh JOCPOUYHO MPEKPAIIEHO
10 TpeOOBaHUIO JINIA, UMEIOIIETO 3TO MPaBO, B CIIydae TAKOI0 U3MEHEHUS
IIPUPOAHBIX CBOMCTB M KayeCTB 3HAUYUTEIBHOW YacCTU 3EMEJIbHOIO
y4acTKa, KOTOpPO€ IPHUBEIO K HEBO3MOXXHOCTH €€ HCIOIb30BaHUSA B
COOTBETCTBUH C LIEJIEBbIM HA3HAYCHUEM,;

IIPaBO IOCTOSHHOIO 3€MJIEBJIAJICHNS, YCTAHOBICHHOE Ha OIPEICIICHHBIN
CPOK, IIPEKpAIAeTCsd UCTEYEHUEM CPOKa, HAa KOTOPBI OHO YCTaHOBJIEHO;
IPaBO TIOCTOSIHHOTO 3€MJICBIAJCHHUSI MOXKET OBbITh MPEKpalleHO I10
MHUIMATHBE COOCTBEHHHMKA 3€MEJIbHOTO ydacTKa B cl'vyae, KOIja JIMIIO,
UMEIoLIee MPaBO IOCTOSHHOIO  3€MJICBJIAJICHUS, HE  HUCIIOIHAET
00513aHHOCTh IO YJIYYIIEHHUIO 3€MEJBHOIO y4acTKa MU JOIYCKAEeT €ro

YXyAIICHUC 100 HE BHOCHUT YCTAaHOBJICHHYIO ILIATy 3a JiBa roaa Ioapsm.
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[Tpunoxenue 3

O6pa3zell 10KyMeHTa

MYVII 3emiieycTpouTenb

C. IIuposckoe 20 oxTsi6ps 2023

ITpuka3z Ne 112-c

O nonHO MHAMBUAYAJIBbHON MaTepuaIbHON OTBETCTBEHHOCTH.

B nensx obecriedeHus: COXpaHHOCTH UMYIIECTBA MPEIPUSATHS UCKITIOUCHUS
yTparbl W TIOPYM HMYIIECTBA IO BHUHE MaTepUaJbHO OTBETCTBEHHOTO JIMIIA,
PYKOBOACTBYsICh cTaTheid 243 TpynoBoro konekca PO, mpukasbiBato.

1. Bo310kuTh Ha 3aBEayIONIIEro Xo3siicTBeHHOW 4dacThio Pacmeruna C.I.
MOJIHYI0 WHAWUBHAYAJIbHYI0O MAT€PUANBHYIO OTBETCTBEHHOCTH 32 BBEPEHHOE €My
uMmyIiecTBo. B ciayuae mmurensHoro orcytctBusi Pacmuiernna C.I. Ha pabouem
ME€CTE, OTBETCTBEHHOE JIMII0 Ha3HAYAETCS HA OCHOBAHHUM OTJICJIbHOTO MPUKa3a.

2. B cinyuae mopud WM yTparbl MMYIIECTBA IO BUHE MaTepUAIbBHO
OTBETCTBEHHOTO JIMIIa HA OCHOBaHUHU HOpM cTaTtei 242 u 243 TK PO HakiaapiBaeTcs
MOJIHAsA MaTepuajabHasi OTBETCTBEHHOCTb.

3.KoHTposb 32 UCTIOJTHEHUEM Ha3BaHHOTO MIPUKa3a OCTAaBIIAIO 32 COBOM

[Tpunoxenus.

1) Akt o npueme cnaun umyniectsa ot 20.102023 Ne 312

2) Ilepeuenb umymectsa 3 12 — nic
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C npuka3oM 03HaKOMJICH Pacrnerun C.I.
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